Message

From: Schoellkopf, Lynde [Schoellkopf.Lynde@epa.gov]
Sent: 5/10/2022 6:40:26 PM

To: Casso, Ruben [Casso.Ruben@epa.gov]

Subject: Re: Sterigenics Update

Ex. 5 Attorney Client (AC)

On May 10, 2022, at 1:21 PM, Casso, Ruben <Casso.Ruben@epa.gov> wrote:

Ex. 5 Attorney Client (AC)

From: Schoellkopf, Lynde <Schoellkopf.Lynde @epa.gov>
Sent: Tuesday, May 10, 2022 11:07 AM

To: Casso, Ruben <Casso.Ruben@epa.gov>

Subject: RE: Sterigenics Update

Also- can you give me more details on who is requesting that we hold a community meeting and what
ORC’s role would be in advising as such? Thanks Ruben!

From: Casso, Ruben <Casso.Ruben@epa.gov>

Sent: Tuesday, May 10, 2022 10:54 AM

To: Schoellkopf, Lynde <Schoellkopf.Lynde@epa.gov>
Subject: RE: Sterigenics Update

Thanks!

From: Schoellkopf, Lynde <Schoellkopf.Lynde@epa.gov>
Sent: Tuesday, May 10, 2022 10:53 AM

To: Casso, Ruben <Casso.Ruben@epa.gov>

Subject: Fwd: Sterigenics Update

Begin forwarded message:

ED_013075_00000492-00001



From: Jacqueline Ortiz <jortiz@nmag.gov>

Date: May 10, 2022 at 10:39:12 AM CDT

To: "Schoellkopf, Lynde” <Schoellkopf.Lynde@epa.gov>, "Baizel, Bruce,
NMENV" <Bruce.Baizel@state.nm.us>

Ce: Cholla Khoury <ckhoury@nmag.gov>

Subject: RE: Sterigenics Update

Hi Lynde,

Attached are the filings since the beginning of this year. As for the reports of negative
prassure, the defendants have an obligation o continuously report, so this same report
was filed on 1/7, 2/4, 3/4, 4/7 and 5/6, but Vve only attached one.

Qur judge in this case retired in December of 2021, A new judge has not been
appointed to this case yet. A judge has been chosen 1o take the previous judge’s place
and she was sworn in a few weels ago, but there still hasn’t been a notice of
reassignment. We're continuously monitoring the case for any change in that,

As abways, I'm happy to provide any other info you need. lust let me know!
Best regards,

Iackie

From: Schoellkopf, Lynde <Schoellkopf.Lynde@epa.gov>

Sent: Tuesday, May 10, 2022 8:22 AM

To: Jacqueline Ortiz <jortiz@nmag.gov>; Baizel, Bruce, NMENV
<Bruce.Baizel@state.nm.us>

Cc: Cholla Khoury <ckhoury@nmag.gov>

Subject: Sterigenics Update

Good Morning Jacqueline, Bruce, and Cholla- Hope you all are well!

Jacqueline,

Our Headquarters counterparts have requested an update in the Sterigenics case if you
have a moment to update EPA (it has been since January 2022 since our last update with
you all). If there have been any filings or movement in the Sterigenics case, | will
forward those to our HQ folks. Thank you for continuing to provide us with information
on the case. We very much appreciate it!

Lynde

Lynde Schoellkopf | US EPA Region 6 | Office of Regional Counsel | Multimedia Counseling |
1201 Elm Street, Suite 500 | Dallas, Texas 75270 | phone: w: (214) 665-7359/c: (469) 597-0603
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From: Jacqueline Ortiz <jortiz@nmag.gov>

Sent: Friday, January 21, 2022 3:37 PM

To: Schoellkopf, Lynde <Schoellkopf.Lynde@epa.gov>; Baizel, Bruce, NMENV
<Bruce.Baizel@state.nm.us>

Cc: Cholla Khoury <ckhoury@nmag.gov>

Subject: RE: [EXTERNAL] RE: [EXT]

Hi Lynde,
Attached is 2 new filing in the Sterigenics case today.
Regards,

Iackie

From: Jacqueline Ortiz <jortiz@nmag.gov>

Sent: Tuesday, January 18, 2022 9:15 AM

To: 'Schoellkopf, Lynde' <Schoellkopf.Lynde@epa.gov>; 'Baizel, Bruce, NMENV'
<Bruce.Baizel@state.nm.us>

Cc: Cholla Khoury <ckhoury@nmag.gov>

Subject: RE: [EXTERNAL] RE: [EXT]

Hi Lynde,

Yes, Fam and of course. Attached is the order denying the defendants’ motions to
dismiss and their Report Concerning its Installation of the Negative Pressure System.

PFlease let me know if there’s anything else | can send vour way., 'm happy to help.
Regards,
lackie

From: Schoellkopf, Lynde <Schoellkopf.Lynde @epa.gov>

Sent: Tuesday, January 18, 2022 7:38 AM

To: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>; Jacqueline Ortiz
<jortiz@nmag.gov>

Cc¢: Cholla Khoury <ckhoury@nmag.gov>

Subject: RE: [EXTERNAL] RE: [EXT]

Good Morning Jacqueline,

| hope you are still the correct contact to receive updates on the Sterigenics, Santa
Teresa Facility, state court litigation matter. Our Headquarters counterparts have asked
for an update in the cases as there may have been a recent order from the court or
some kind of report filed in the matter? Any attachments that you can easily send so
that | can share would be most appreciated. Apologies again for having to lean on you
all — I really wish our Westlaw account allowed us access to state court matters!

Many Thanks,

Lynde

From: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>
Sent: Tuesday, November 02, 2021 10:42 AM
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To: Jacqueline Ortiz <jortiz@nmag.gov>; Schoellkopf, Lynde
<Schoellkopf.Lynde@epa.gov>

Cc: Cholla Khoury <ckhoury@nmag.gov>

Subject: RE: [EXTERNAL] RE: [EXT]

Thank you for responding, Jackie.

Bruce

From: Jacqueline Ortiz <jortiz@nmag.gov>

Sent: Tuesday, November 2, 2021 9:37 AM

To: Schoellkopf.Lynde@epa.gov

Cc: Cholla Khoury <ckhoury@nmag.gov>; Baizel, Bruce, NMENV
<Bruce.Baizel@state.nm.us>

Subject: [EXTERNAL] RE: [EXT]

CAUTION: This email originated outside of our organization. Exercise caution prior to
clicking on links or opening attachments.

Good morning,

'm one of the attorneys working on the Sterigenics matter. Cholla asked me to reach
outl to you to provide an update on this case.

By the lune 2021 injunction order, the parties were required to meet and confer to
discuss an appropriate protocol to monitor Sterigenics’ compliance with the injunction
order. Unfortunately, we weren't able o agree on a protocol and on October 28, we
had a hearing at which we presented several options for monitoring for the Judge to
decids,

Also on October 28, the judge heard arguments on the defendants bwo motions to
dismiss. One motion to dismissed was based on lack of jurisdiction. For that motion,
the judge stayed a hearing on the motion until we were allowed to do jurisdictional
discovery {the discovery is out, we're mesting and conferring and anticipate a motion to
compel soon}, The second motion was for failure Lo state a claim. The judge denied
that motion. I'm attaching a copy of the proposed order we submitted to the judge
yesterday. Please let me know if you'd like coples of the briefing on these two motions.

P attaching their proposed monitoring protocol that they filed. Since the judge did not
request that we file the protocols, we did not file ours, but Pm happy to set up a call to

talk about our propossls if you'd like.

PFlease let me know if youw'd like any further information or if vou'd like to discuss any of
this further,

Regards,

lackie

Jacqueline N. Ortiz, Esq.

Assistant Attorney General, Consumer and Environmental Protection Division

New Mexico Attorney General's Office
P.O. Drawer 1508
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Santa Fe, NM 87504
(505)717-3570 (office)
(505)318-1050 (fax)

CONFIDENTIALITY NOTICE: The information in this e-mail and in any attachment may
contain information that is legally privileged. It is intended only for the attention and
use of the named recipient. If you are not the intended recipient, you are not
authorized to retain, disclose, copy or distribute the message and/or any of its
attachments. If you received this e-mail in error, please notify and delete this message.

From: Khoury, Cholla <ckhoury@nmag.gov>
Sent: Monday, November 1, 2021 3:02 PM
To: Jackie Ortiz <jortiz@nmag.gov>

Subject: Fwd: [EXT]

Can you please provide an update to EPA?

—————————— Forwarded message ---------

From: Schoellkopf, Lynde <Schoellkopf.Lynde@epa.gov>

Date: Mon, Nov 1, 2021 at 11:39 AM

Subject: RE: [EXT]

To: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>, Khoury, Cholla
<ckhourvi@nmag.gov>

Cc: McGuire, James <McGuire. James@epa. gov>, Andrews, Suzanne
<Andrews.Suzanne@epa.gov>

Good Afternoon Bruce and Cholla,

I am reaching out to you all to check on the status of the NM Santa Teresa
facility/Sterigenics state EtO matter that was filed in the 3™ Judicial District Ct.
Our Office of Air & Radiation in Washington D.C. has asked Region 6 for any
updates in the case (recent filings). If you have any information that you could
please share with us — much appreciated!! The last filing we saw was a June 2021
injunction (attached) where the company was to file an air monitoring protocol for
fugitive emissions. I am wondering if there has been movement on that front?
Many thanks for any updates that we can share with our Office of Air
counterparts.

Lynde Schoellkopf
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From: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>
Sent: Tuesday, May 04, 2021 11:15 AM

To: Khoury, Cholla <ckhourv@nmag.gov>; Schoellkopf, Lynde
<Schoellkopf.Lynde@epa.gov>

Ce: McGuire, James <McGuire.James@epa.gov>

Subject: RE: [EXT]

Thank you for providing those to EPA, Cholla. Would you copy me please when
they are sent?

Thank you

Bruce

From: Khoury, Cholla <ckhoury@nmag.gov>

Sent: Tuesday, May 4, 2021 9:18 AM

To: Schoellkopf, Lynde <Schoellkopf.Lynde@epa.gov>

Ce: McGuire, James <McGuire.James(@epa.gov>; Baizel, Bruce, NMENV
<Bruce.Baizel@state.nm.us>

Subject: Re: [EXT]

Good morning,

I will have my office send you the pleadings/docket in this matter, at which point
we would be happy to discuss further.

Thanks,

Cholla

On Mon, May 3, 2021 at 11:46 AM Schoellkopf, Lynde
<Schoellkopf.Lynde@epa.gov> wrote:

- Good Afternoon,

I serve as the Branch Chief for ORC’s Multimedia Counseling Division. To date,
. our section has not received any information on the state case. This could be a
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symptom of office closure, delays in mail, etc. Unfortunately, we also do not
have access to PACER or access to state law matters on Westlaw. To get caught
up and to best determine when/where/how EPA has been brought into the matter
— T am hoping there is someone from your respective offices that could please
send the entire state case file (pleadings, filings, etc.). That will help determine a
path forward and better understand where any correspondence may have been
mailed. I am a bit surprised to see that EPA is subject to an order to file an
amicus brief and the timing of such — if you all have been in touch with someone
from our Headquarters office on the matter, please let us know. I will need to
coordinate with our Office of General Counsel who typically has the lead on
litigation matters in coordination with DOJ — but here were are not in the typical
Petitioner/Respondent context. Thank you in advance for any assistance and
information you can provide.

Lynde Schoellkopf

Lynde Schoeltkopf | US EPA Region 6 | Office of Regional Counsel | Multimedia Counseling |
1201 Elm Street, Suite 500 | Dallas, Texas 75270 | phone: w: (214) 665-7359/c: (469) 597-0603

From: McGuire, James <McGuire.James@epa.gov>

Sent: Monday, May 03, 2021 12:33 PM

To: Baizel, Bruce, NMENYV <Bruce.Baizel(@state.nn.us>

Cec: Khoury, Cholla <ckhoury@nmag.gov>; Schoellkopf, Lynde
<Schoellkopf.Lynde@epa.cov>

Subject: RE: [EXT]

Thanks Bruce and Cholla. Lynde Schoellkopf is lead on this for EPA Region 6
so I am copying her as well.

Thanks,
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James McGuire
Regional Counsel, EPA Region 6

214-665-6560

From: Baizel, Bruce, NMENV <Bruce Baizel(@state.nm.us>
Sent: Monday, May 3, 2021 11:59 AM

To: McGuire, James <McGuire. James@epa.gov>

Ce: Khoury, Cholla <ckhoury(@nmag.gov>

Subject: RE: [EXT]

You are welcome. Cholla Khoury, copied here, would be the appropriate contact
at the NM AG’s office. I am the appropriate point of contact here at NMED.

Bruce

From: McGuire, James <Mc¢Guire. James(@epa.gov>
Sent: Monday, May 3, 2021 10:50 AM

To: Baizel, Bruce, NMENYV <Bruce.Baizel(@state.nm. us>
Subject: RE: [EXT]

Received, many thanks Bruce! Is there a case attorney at NMED or NM AG’s
office we could use as an appropriate point of contact?

Thanks,

James McGuire

Regional Counsel, EPA Region 6

214-665-6560
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From: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>
Sent: Monday, May 3, 2021 11:47 AM

To: McGuire, James <McGuire. James@epa.gov>

Subject: RE: [EXT]

Here is the order, James. 45 days from April 22. Let me know if you need the
pleadings to see the issues. Ithink in part this stems from the question of
assertion of primary jurisdiction, or not.

Bruce

From: McGuire, James <McGuire.James{@epa.gov>
Sent: Monday, May 3, 2021 10:31 AM

To: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>
Subject: RE: [EXT]

Great, | am in a meeting right now that should wrap up in the next 10-15
minutes. What is the best number to reach you at?

Thanks,

James McGuire
Regional Counsel, EPA Region 6

214-665-6560

From: Baizel, Bruce, NMENV <Bruce.Baizel@state. nm.us>
Sent: Monday, May 3, 2021 11:29 AM

To: McGuire, James <McGuire. James@epa.gov>

Subject: RE: [EXT]
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Morning James

Yes, this morning is unscheduled so I am able to talk.

Bruce

From: McGuire, James <McGuire.James{@epa.gov>
Sent: Monday, May 3, 2021 10:24 AM

To: Baizel, Bruce, NMENV <Bruce.Baizel@state.nm.us>
Subject: [EXT]

Bruce-

Do you have a minute today? I have a quick question for you.

Thanks,

James McGuire

Regional Counsel

U.S. Environmental Protection Agency, Region 6
1201 Elm Street, Suite 500

Dallas, Texas 75270-2102

214-665-6560
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Cholla Khoury, CIPP/US

Director, Consumer and Environmental Protection Division

New Mexico Attorney General's Office
408 Galisteo Street

Santa Fe, NM 87501

(505)490-4052 (office)

(505)231-3483 (cell)

CONFIDENTIALITY NOTICE: The information in this e-mail and in any
attachment may contain information that is legally privileged. It is intended only
for the attention and use of the named recipient. If you are not the intended
recipient, you are not authorized to retain, disclose, copy or distribute the message
and/or any of its attachments. If you received this e-mail in error, please notify
sender at the New Mexico Attorney General's Office and delete this message.
Thank-you.

Cholla Khoury, CIPP/US

Director, Consumer and Environmental Protection Division
Interim Director, Litigation Division

New Mexico Attorney General's Office
408 Galisteo Street

Santa Fe, NM 87501

(505)490-4052 (office)

(505)231-3483 (cell)

CONFIDENTIALITY NOTICE: The information in this e-mail and in any
attachment may contain information that is legally privileged. It is intended only
for the attention and use of the named recipient. If you are not the intended
recipient, you are not authorized to retain, disclose, copy or distribute the message
and/or any of its attachments. If you received this e-mail in error, please notify
sender at the New Mexico Attorney General's Office and delete this message.
Thank you.
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